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Navigating the Complex
Lanscape of Anti-Corruption
Compliance

Ensuring compliance in today's
regulatory environment requires
more than just ticking boxes - it
demands strategic foresight,
operational integration, and a culture
of integrity. Let us explore the

. #%4 Prevention and Combating of
- : . . Il Corrupt Activities Act (PRECCA) and
I F p 1 its impact on South African

businesses in 2025.

Why PRECCA Matters Now
PRECCA serves as South Africa's

corporate immune system against
corruption. With the 2023
amendments introduced by the
Judicial Matters Amendment Act 15

of 2023, the compliance landscape

has fundamentally shifted. Whether
you lead a JSE-listed company or

manage a private enterprise,

understanding these changes is
critical to safeguarding your

business.
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if a member of the private sector, or aﬁtate

; owned entity . is* associated with someon
The amended PRECCA Act 2024 confirms the ‘ offering a bribe for an undue pejson | o
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: p reve n t * | A significant recommendation from the State Cap-

ture Commission was to introduce a new offence

of failuré tq-’brévent corrupt activities. This was
- officia'll.ly enacted in South Africa on 3 April 2024.
c o rru ptl o n The Judicial Matters Amendment Bill was passed
by the National Council of Provinces on 6 Decem-
ber 2023, and President Cyril Ramaphosa as-

Offence, a“gning Close'y with g|oba| best : sented to {the Bill on 3 Aprj| 2024 (Government
practices, including the UK Bribery Act 2010. .Gazette No. 50430).The Bill amends PRECCA

by adding Clause 34A, creating this new offence.
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Board and Executive
Accountability

Strong leadership commitment is vital for
compliance. Executives and board mem-
bers must actively support anti-corruption
measures and assign clear responsibilities
for oversight. Regular reporting on corrup
tion risks to the board enhances accounta-
bility and fosters a culture of compliance
from the top down.
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Ethics and Compliance

Creating a dedicated ethics and compliance
committee ensures oversight of corruption
risk assessments and adherence to regula
tory requirements. These committees collab-
orate with internal audit teams to review poli-
cies and investigate ethical violations, adopt-
ing a culture of integrity through transparent
decision-making and accountability.
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conflicts of interest{ To mjtigate  thes€ risks, Qusinesses shpuld gstablish’ strict procu ement
controls, conduct t orougl‘l,sup_olier due diligej‘e, and maintain clear policies. Transparency,

ics and fore\ﬁic\a{diting, is essential for detectiphg Tnd.preventirig fraud. |
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With the rise of digital transactiéns, cybercrime has become a significant threat, impacting
businesses through financial fraud |like phishing and payment fraud. Companies shoul adopt

strong cybersecurity measures, inclu.diﬁ'b multi-factor authentication, frayd’ detection software,
and employee training-_in cyber threats. A proactivé"cybersecurity strat'égy minimises financial

losses and safeguards sensitive infogmation. . : |

Businesses in South Africa must follow FICA regulations to combat money laundering Iand
terrorism financing. This involves due diligence on clients, monitoring transactions, and reporting
suspicious activities. Adopting automated compliance /solutions can improve detection and

adherence to anti-money-laundering laws.

Insider threats pose a significant risk, as em_ployees may exploit their access for fraud or
corruption. To mitigate these risks, organisations can implement access controls, monitor high-
risk roles, and promote an ethical culture. Encouraging whistleblowing and enforcing strict

disciplinary measures can further deter unethical behaviour.
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The wnrdig of the| new offénce close aligns yith the version proposed i

and draw@dinspiration from|the U

__[ibéfyAct”Ds ction 71 Failure to Preyent Bribery
I terms of Sectiof?34A, a private sectof e}(ye(e owned enterprise|will|be guilty of an offence #

if lan gssociated person offers, agrees,|or gives any gratjfication to another person| (as|defined in
Chapter 2 of PRECCA) to obtain or|retain husiness oyhﬁndue ad

antage’for the’entity. @®

Key Considerations from the UK Bribery Act

=

Proportionate Procedures - Policies must be proportionate to the risks faced.

N

. Top-Level Commitment - Leadership must demonstrate a commitment to compliance.
3. Risk Assessment - Organisations must conduct regular commercial crime risk assessments.

4. Due Diligence - Businesses must complete a due diligence assessment on third parties and

partners.

5. Communication and Training - Employees must receive proper compliance training.

&

Monitoring and Review - Regular reviews must ensure policies remain effective.
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"adequate procedures': b persons"; Section| 34A applies Agreements (DPAs): Unlike
Unlike the UK, South Africa to_’_a'nyone performing services the UK and US, South Africa

has not published specific ._.--"o'n behalf of" an entity, does not currently| allow for
guidelines on what including eﬁ1ployees | ® DPAs that| encourage self-
constitutes adequate anti- contrgctorsy and thlrd p,artles reporting in exchange for
corruption procedures. Companles must ~ “extend i"' reduced penalties.“However,
Businesses are advised to  compliance controls to cover | the South African | Law
adopt a risk-based ‘these statkehglderg | Reform Commission is
approach similar to the UK al I _ | cansidering introducing
Bribery Act's six principles. ' . | DPAs in future amendments.
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Market Trust and Stability

Investor Confidence and Share Price Performance

Investor confidence significantly affects a company's market value. Assurance of transparency
and ethical operations, along with strong anti-corruption measures, is vital for financial stability.

Global Investor Expectations for Anti-Corruption Measures

portfolio companies to comply with global anti-bribery standards. Failure to do so may lead to
disinvestment and reduced capital inflow.

Reputation Management and Ongoing Due Diligence

Maintaining a strong corporate reputation requires ongoing monitoring and anti-corruption efforts.
Companies should conduct continuous due diligence on partners and operations to identify and
mitigate risks, as a strong reputation fosters market trust and supports long-term sustainability.

Regulatory Reporting and Transparency

Companies must submit accurate compliance reports to regulatory bodies, ensuring legal obliga-
tions are met and building trust with investors and stakeholders. Precise documentation helps
reduce legal risks and regulatory scrutiny.

International investors demand strict anti-corruption policies. Many investment firms require
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International Compliance Considerations

Adherence to Multiple Legal Frameworks in Cross-Border Operations

Navigating anti-corruption laws across jurisdictions is complex. Companies must comply with
local regulations and international standards like the UK Bribery Act and the US FCPA- Non

compliance can result in significant fines and legal issues.
Alignment with Global Best Practices

To be competitive internationally, companies must enhance their anti-corruption measures by
adopting best practices, exceeding compliance requirements, conducting regular risk
assessments, and pursuing continuous improvement.

Complexity of Foreign Corrupt Practices Laws

Foreign corrupt practices laws impose severe penalties for bribery and corruption, even outside
the enforcing country. Businesses must ensure that employees and third party partners
understand and comply with these regulations to avoid prosecution.

Due Diligence for International Partnerships

Partnering with international entities requires thorough due diligence. Companies should verify
that potential partners have strong compliance programs to minimise the risk of indirect
involvement in corruption. Conducting background due diligence verifications and monitoring
transactions are essential for risk mitigation.
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